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"J-harkhzmd Real Estate Regulatory Authority

Complaint case no- 43/2018

Punjab National Bank,Assct Recovery Management Branch,

Complainant

Argora, Ranchi-834002.
- Versus-

1. Shri Sushil Kumar Bhartia, S/O Shri Sanwar Prasad Bharatia, resident of
Amarpali Cinema Campus, Gola Road, Sahjadpur, Danapur, Patna-800013.

2. Shri Gopal Kumar Bhartia, S/O Shri Sanwar Prasad Bharatia, resident of
Amarpali Cinema Campus, Gola Road, Sahjadpur, Danapur, Patna-800013.
3. Sanjay Kumar Rai (alias Sanjay Kumar Roy) S/O Late Brahma Dayal Roy,

resident of Flat no.-202, Shree Maa Apartment, P.N. Bose Compound, Purlia
Respondents

...............................

Road, Ranchi-834010.

Advocate Rajiv Kumar Sinha

Complainant represented through

Respondents represented through ~ ------------- Not represented

Coram: Hon’ble Chairman .................... Shri R.S.Poddar

Hon’ble Member — ...ooovvevieiinen Smt. Seema Sinha

1. The complainant Punjab National Bank, A.RM. Branch,

Argora has filed this complaint case against respondents Shri Sushil
Kumar Bharatia, Shri Gopal Kumar Bhartia, and Shri Sanjay Kumar Rai.
The complainant Bank sanctioned a housing loan of Rs. 20,00,000/- (Rs.

Twenty lakhs only) to respondent no.-1 Shri Sushil Kumar Bharatia, for



19,2019,

o { no.’s 401, 402 and 403 on  the 4h

the purchase of three flats viz. la b
ENCLAVE, Tipudana, (near Ram
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. Tatia,

floor of .
Distt. Ranchi. Respondent n0.-2 is the

KrishnaMission) .S o t |
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brother of respondent no.-1 and he 1S also onc 0 d g : Shn

i i spondent no.-3, Shri
respect of the housing loan taken by his brother. Resp . |

aj Constructions, IS the builder

Sanjay Kumar Rai, proprictor of M/s R .
project MAA SARDA ENCLAVE mentioned

and developer of the
above. He (Shri Sanjay Kumar Rai) is also one of the guarantors on

behalf of respondent no.-1, in respect of the housing loan of

Rs.20,00,000/- (Rs. twenty lakh only) sanctioned to respondent no. 1.
The housing loan had been sanctioned on 27-12-2006 in favour of

respondent no.- 1, and the amount was credited into the account of the

builder/developer i.e. in the account of Shri Sanjay Kumar Rai

(respondent no.-3). A Tripartite Agreement and several other security
documents including Agreement of Housing loan and Agreement of
Guarantee were executed between the Bank and the respdndents to the
effect that, on completion of the flats in question, respondent no.2 shall
hand over possession of the flats along with conveyance of title in
favour of respondent no.1 and that the allottee/borrower (respondent no.

1) shall mortgage the said flats to the Bank as security for the said

loan.

2. The complainant Punjab National Bank, A.R.M. branch,

Argora has filed this complaint case and has prayed for issuance of

S

direction to respondent no-3 Sanjay Kumar Rai (proprietor. Of M/s Raj

Construction and guarantor in respect of the housing loan sanctioned to

respondent no. 1), for executing registered deed of conveyance in

favour of allottee/borrower i.e. respondent no-1, in respect of the

property in question  so as to pave the way for the Bank to realize the

outstanding loan against respondent no.1. It has also been prayed that

direction be given to respondent no. 1 Gopal Kumar Bhartia, to
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mortgage the said Mats forthwith to the bank as soon as respondent no-3
transfers the title by exccuting a registered sale-deed in his favour. Tt
has also been prayed that the respondents should be restrained. by
means of suitable injunctions, from transferring, encumbering, alicnating
or in any way dcaling with the property in question without first paying
and liquidating the claim of the complainant Bank. The complainant

Bank has further prayed for direction to respondent no-1 and 3 to pay

adequate compensation to the Bank in terms of section-18 of the Real

Estate (Regulation and Development) Act, 2016.

3. We find that respondent no.- 3, Shri Sanjay Kumar Rai,

proprietor of M/s Raj Constructions, is not only the builder and
developer of the project MAA SARDA ENCLAVE mentioned above,
but he is also one of the guarantors on behalf of respondent no.-1, in

respect of the housing loan sanctioned to respondent no. 1 for the

purchase of the flats. Notices were issued to respondent Opposite

Parties through registered speed-post and e-mail. When notices sent by
speed-post were returned and E-mails too remained unreplied, finally
notices were issued to them through ncwspaper communiqués which
appeared in Hindi Dailies Dainik Jagaran and Prabhat Khabar dated 16-

03-2019. In spite of all these notices, Opposite Parties (respondents)

failed to appear and failed to file their replies. Hence the case-was
heard ex-parte on 02-07-2019.

4. We find that the housing loan had been sanctioned on 27-12-.

2006 in favour of respondent no.- 1, and the amount was cre‘{iited into
e R
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the account of the builder ic. in the account of respondent no.-3
immediately on the same  date, Several security documents Viz,
Tripartite Apreement of Guarantee, Agreement for Housing Loan,
Agreement for Sale  efc. were exccuted between the Bank and the

respondents.  As per these agreements, on completion of the flats ip

question, respondent no. 3 was supposed  to execute a deed of

conveyance of title ip [avour of respondent no.1 and hand over

possession of {Jje flats to allottee/borrower (respondent no. 1) and

respondent no. 1 was supposed to mortgage the said flats to the Bank

as security for the said loan.

case comes under the purview of the Rea] Estate (Regulation and
Development) Act [RERA Act in short] for consideration by thjs
Authority. We find that section 31(1) of the Act stipulates that
“any aggrieved pPerson may file a complaint with the Authority for
any violation and contravention of the provision of this Act or the
rules and regulations made thereunder, against any promoter,
allottec or real estate agent, as the case may be.” It is clear from the
facts of this case that complainant Bank has financed housing loan
amounting to Rs. 20,00,000/- to respondent no- 1 for purchase of three
flats bearing flat no- 401, 402 and 403 on 4 floor in Maa Sarda

Enclave and respondent no- 3, who is the builder and developer of this

project, is the guarantor of respondent no-1. It is also clear that the

{ .
respondents (the borrower and the guarantors) have executed several

Security Documents and Agreements in respect of the property financed
by the complainant Bank. The legal purpose for which these security
documents have been executed, is that the property for which bank

finance has been provided, would be mortgaged as security for tlle loan.
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