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JHARKHAND REAL ESTATE REGULATORY AUTHORITY  March 8, 2022

REVOCATION (MISC.) CASE NO. 01/2021

Surendra Singh,
S/o Late Kapildeo Singh.
Aged about- 54 years,
Resident of village- Bandhgari,
P.O.-Bariyatu, P.S.- Sadar,
Dist.-Ranchi.
l --- Petitioner

-VERSUS-

1. Shri Tribhuwan Sons Infra Construction Pvt. Lt)d.

1

Dhiraj Kumar, Director of the Project.
3. Chandra Bhushan Singh, Manager of the Project.
y Office No. 606, 6" Floor, Samridhi Square,
Opp. Devi Mandap, Kishoreganj,
Ranchi- 834 001 (Developers of the project).
4. Ashok Mishra alias Chandan Mishra.
Son of Satya Narayan Mishra,
Resident of Mauza- Silwai, P.S.- Tanti-Silwai,
Dist.- Ranchi.

(so called land-owner over which the proposed building is under

construction)...

--- Opposite Parties
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- JHARKHAND REAL ESTATE REGULATORY AUTHORITY  march 8, 2022

Petitioner represented through --- Krishna Kumar, Advocate

Opposite Parties represented through  --- Vikramaditya Roy, Advocate

Coram:- Hon’ble Chairman Smt. Seema Sinha

ORDER
08.03.2022

I, A petition has been filed on behalf of the Petitioner Surendra Singh
on 22.07.2021 and a Reply to the said petition has also been filed on behalf
of the Opposite Party on 30.09.2021.

Heard on the petition. It has been submitted by the Ld. Counsel
appearing on behalf of the Petitioner that the application for the registration
of the project namely Sri Tribhuwan Damodar Kashi Complex is not
maintainable and fit to be rejected outright because the Developers of the

project does not fulfil any criteria as required w/s 3 of the Real Estate

(Regulation & Development) Act, 2016.

It has further been submitted that the Developers/Applicants have
not enclosed the essential document alongwith their application as required
u(ﬁ r\/.\/ u/s 4 of the Act while the application for the registration of the said project

O has been filed in the year 2020-21.

It has also been submitted that the Applicants/Developers have no
valid title over the lands which is proposed for construction of the said
project. Originally the proposed lands was recorded in the name of one

Neyaj Ali as his Kaiyami Raiyati land and Sekh Sahar Ali son ofNeyaj Ali

transferred the said land through his power of attorney Ganesh Mahto in

favour of this Petitioner and since then the Petitioner Surendra Singh came
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JHARKHAND REAL ESTATE REGULATORY AUTHORITY  Marchs, 2022

into actual physical possessionover the said land vide registered sale deed

dated 30.07.2009.

It is further submitted that the Opposite Parties (Developers) have
made a false declaration before this Court that the proposed land for
construction of the multi-storied building is free from all type of
encumbrance while a litigation is going on over the said proposed land
vide Title Suit No. 668/2016 pending in the court of Sub-Judge-VI, Ranchi
in which the Opposite Parties (Developers) have filed their written

statement in the said case.

It has also been submitted that the Petitioner has already filed an
appllcatlon u/s 144 Cr. P.C. before the Sub-Divisional Magistrate, Ranchi
in protest to said construction vide Misc. Case No. 2384/2020 and prayed
to stop the illegal construction of the Opposite Parties (Developers) but the
Ld. Sub Divisional Magistrate, Ranchi disposed off.the case observing that

the disputes relate to title and it can be only decided by the Civil Court.

It is further submitted that the Opposite Parties without registration
of their project with Jharkhand Real Estate Regulatory Authority
(JHARERA) displayed prospectus and pamphlets among the public for
sale of the duplex, buildings & flats. On the above grounds the Petitioner
prayed to reject the application for registration of project namely *Sri
Tribhuwan Damodar Kashi Complex’ and also award compensation to this

Petitioner for unauthorised construction over the land.

On the other hand the L.d. Counsel appearing on behalf of the
Opposite Party has vehemently opposed the submission of the Ld. Counsel
appearing on behalf of the Petitioner and has submitted that petition filed
by the Petitioner is not maintainable as the Petitioner has not mention

under which provision, this petition has,been filed and the petition is also
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JHARKHAND REAL ESTATE REGULATORY AUTHORITY  Marchg, 2022

pre-mature and hence the Petitioner is neither under the Act nor under the

Rules is entitle to seek any relief as-prayed in his petition.

It is further submitted by the Ld. Counsel that the Opposite Party
No. 1 had entered into a development agreement with the Opposite Party
No. 4 and other landowners after fully being satisfied of their right title,

interest and possession over the said land.

It is also submitted that the recorded tenant Neyaj Ali had already
surrendered the said land to the Zamindar Damodar Nath Mishir, Kashi
Nath Mishir. Diwakar Nath Mishir all are sons of Baijnath Mishir, Balram
Nath Mishir (minor) S/o late Haribans Nath Mishir vide registered Deed
No. 666 dated 01.03.1937. Thereafter the Zamindar took the said land in
their khash possession and the land becomes Bakast land of the Zamindar.
Later on there was a mutual partition amongst family members of Late
Damodar Nath Mishir & Ors. and in the said partitl)on the land in question

allotted to family members of Ashok Kumar Mishra & Ors.

[t is also submitted that the ancestor of Sekh Sahar Ali had filed a

Title Suit in the court of Munsif, Ranchi against Satya Narayan Mishra

Ors.. who are the ancestor of the Opposite Party No. 4 for the declaration

{é/? x5 of his right title and possession over the landed property in question being
v Title Suit No. 28/1994 which stood dismissed vide Order dated 20.08.2004

- and as such the transfer of land made by Sekh Sahar Ali vide Deed No.
15457/13663 and Deed No. 15457/13665 dated 30.07.2009 are null é.nd

void.
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JHARKHAND REAL ESTATE REGULATORY AUTHORITY  March 8, 2022

Having heard the parties and after going through the documents
filed by both the parties it appears that litigation is going on between the
parties. However before going into merits of this case I would like to
mention Section 4 of the Real Estate (Regulation & Development) Act,
2016 which says:-

4 (1) Every promoter shall make an application to the Authority for registration
of the real estate project in such form, manner, within such time and accompanied

by such fee as may be specified by the regulations made by the Authority.

(2) The promoter shall enclose the following documents along with the

application referred to in sub-section (1), namely:—

(a) a brief details of his enterprise including its name, registered
address, type of enterprise (proprietorship, societies, pa rtnership, companies,
competent authority), and the particulars of registration, and the names and

photographs of the promoter;

\ _

(b) a brief detail of the projects launched By him, in the past five years,
whether already completed or being developed, as the case may be, including
the current status of the said projects, any delay in its completion, details of

cases pending, details of type of land and payments pending;

(c) an authenticated copy of the approvals and commencement

: ’\(\‘! certificate from the competent authority obtained in accordance with the
v laws as may be applicable for the real estate project mentioned in the
application, and where the project is proposed to be developed in phases, an
authenticated copy of the approvals and commencement certificate from the

competent authority for each of such phases;

(d) the sanctioned plan, layout plan and specifications of the proposed
project or the phase thereof, and the whole project as sanctioned by the

competent authority;

(e) the plan of development works to be executed in the proposed

project_and the proposed facilities to be provided thereof including fire
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JHARKHAND REAL ESTATE REGULATORY AUTHORITY  March 8, 2022

fighting facilities, drinking water facilities, emergency evacuation services,

use of renewable energy;

(f) the location details of the project, with clear demarcation of land
dedicated for the project along with its boundaries including the latitude and

longitude of the end points of the project;

(g) proforma of the allotment letter, agreement for sale, and the

conveyance deed proposed to be signed with the allottees;

(h) the number, type and the carpet area of apartments for sale in the
project along with the area of the exclusive balcony or verandah areas and

the exclusive open terrace areas apartment with the apartment, if any;
(i) the number and areas of garage for sale in the project;

(j) the names and addresses of his real estate agents, if any, for the
proposed project;

(k) the names and addresses of the contractors, architect, structural
engineer, if any and other persons concerned with the development of the
proposed project;

() a declaration, supported by an affidavit, which shall be signed by the

promoter or any person authorised by the promoter, stating:—

\é//; c\}/ (A) that he has a legal title to the land on which the development
{\;\ is proposed along with legally valid documents with authentication of
Qr» such title, if such land is owned by another person;

(B) that the land is free from all encumbrances, or as the case may
be details of the encumbrances on such land including any rights, title,

interest or name of any party in or over such land along with details;

(€) the time period within which he undertakes to complete the

project or phase thereof, as the case may be;

(D) that seventy per cent. of the amounts realised for the real

estate project from the allottees, from time to time, shall be deposited

in a separate account to be maintained in a scheduled bank to cover the
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JHARKHAND REAL ESTATE REGULATORY AUTHORITY  March8, 2022

cost of construction and the land cost and shall be used only for that

purpose:

i
.

In view of the above provision it is crystal clear that what
documents have to be filed by the Promoter alongwith application for
registration of his project. If any of the document is lacking his project
would not be registered with JHARERA. Section 7 of Real Estate
(Regulation & Development) Act, 2016 clearly states that if the Promoter
makes default in doing anything required by or under this Act or the Rules
or the Regulation made thereunder or conceals any fact, the Authority may,
on receipt of a Complain or Suo Moto in this behalf or on the
recommendation of the competent Authority, revoke the Registration
granted u/s 5 of Real Estate (Regulation & Development) Act, 2016.

Under the above stated factst:%?z circumstahces I find that petition

>
filed by the Petitioner is pre-matured. -

Hence this case is disposed off alongwith aforesaid observation.

yes

(Seema Sinha),
Chairman
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